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***

This compensation guide has been prepared by Norwegian automobile insurance companies in cooperation with the Norwegian Motor Insurers’ Bureau (Trafikkforsikringsforeningen). The guide is only meant to provide insurance adjusters with a short and summary overview of Norwegian compensation regulations. It does not contain sufficient information on how claims are settled under Norwegian law.

***

This procedure must be followed when filing claims against Norwegian automobile insurance companies/the Norwegian Motor Insurers’ Bureau (Trafikkforsikringsforeningen):

1. Contact the responsible insurance company in Norway (if damage is done by an unknown or uninsured vehicle, contact the Norwegian Motor Insurers’ Bureau (Trafikkforsikringsforeningen)), which is obliged to respond within 10 days at the latest.

2. Submit the damage report, certificate of vehicle identity etc.

3. Give the estimate of the extent of the damage. Document the extent of damage.

4. Do not acknowledge responsibility before contacting the responsible company.

This guide is valid as of October 2002
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I. Principles of liability

A. General principles

The Motor Car Liability Act of 1961 (Bilansvarsloven – BAL) incorporates the rules regulating compensation the injured party is awarded if damage is caused by a motor vehicle.

According to Norwegian law, legal liability for damage exists if the following basic conditions are met:

1. Basis of liability

2. Causation

3. Material loss

The fulfilment of all three basic conditions is a prerequisite for legal liability for damages. 

There are two types of liability in the Norwegian compensation law:

· Liability based on fault (“culpa” liability)

· Objective (strict) liability 

Liability based on fault implies that the tortfeasor must have been at fault (must have shown negligence) in order to be held liable in damages. It is decisive to differentiate between inevitable accidents excluding liability for damages, and accidents which can be characterised as negligent and as such not excluding liability for damages as long as the other basic conditions are fulfilled.

It seems reasonable to assume that any infringement of the law, for example a motoring offence, implies liability based on fault though not in cases in which the rule in question is only of a formal importance, for instance, in driving licence regulations. Furthermore, it is required that the rule is applied to protect the injured party.

Objective liability is no-fault liability in which the tortfeasor, irrespective of whether s/he has acted irresponsibly or not, cannot be held liable in damages. Objective liability includes inevitable accidents. The assessment of negligence is irrelevant because the wrongdoer’s action results in liability as long as the other liability conditions are fulfilled.

Causation is a more vague term than the basis of liability. The main principle is that there must be an uninterrupted connection between the damage causing actions and the damage. Furthermore, it is also required that causation is anticipatory, i.e. that the damage is a probable consequence of tort. 

The last basic condition of liability for damages is that the damage can be compensable by money. The injured person must be compensated for the material loss inflicted upon him/her. Court practice has established some basic principles of the apportionment of damages. Normally, damages amount to the sum it would have cost the injured person to purchase an equivalent object. The injured person is unconditionally entitled to receive settlement in cash, inclusive of VAT, irrespective of whether s/he chooses to repair the object or not. The injured person is unconditionally obliged to reduce his/her loss to the lowest level possible, cf. Article 5-1, paragraph 2 of the Damage Compensation Act (skadeerstatningsloven – SKL).

Under Article 5-1 of the SKL, it is possible to reduce or revoke compensation if the injured party is at fault. However, it is required to prove causation between the injured person’s action and the damage or injury.      

The BAL covers liability for damages according to the guidelines defined by law and it covers both damage to person and property. Damage to person comprises bodily and mental injury. The BAL does not provide for compensation for damage not related to person or property. 

The main principle of the BAL is that all kinds of damage inflicted by a motor vehicle are covered by law. The law is limited to cover “transported goods”, specifically, personal belongings. Transported property of other persons does not come under the provision of this law. Compensation can be claimed for utility articles and not for articles of consumption. The amount of compensation for damage to property in any one case is limited to NOK 1,000,000 according to Article 9 of the BAL. 

It is required to prove that there is a feasible relationship between the vehicle causing damage and the injured person’s financial loss. 

Definition of a motor vehicle: According to the BAL it is a vehicle driven by a motor and intended to run on the ground, though not a vehicle running on rails. Any kind of trailer is considered part of the vehicle as long as it is attached to it.

Article 8-5 of the Insurance Policy Act includes two time limits which generally apply to the insured persons for whom cover is provided under an insurance policy:

· 1 year from the time the insured person learnt about the circumstances which entitle him/her to advance claims under the policy.

· 6 months from the time the insured person received a written statement from the insurance company in which the claim is totally or partially rejected.

B. Particular principles

1. Scope of the law: 

The main rule of objective liability for damage is specified in Article 4 of the BAL. Objective liability applies only to the insurer. Thus the motorist only has general liability in tort as specified in Article 11 of the BAL. The insurer’s objective liability is however modified by Article 8 of the BAL which deals with collisions. 

Damage inflicted by objects falling or being thrown from a motor vehicle comes under the provision of the law.  Cases in which objects falling from a vehicle hit the following vehicle are obviously covered by law. However, timing is decisive to adjudge damages under the BAL. If the stones have been lying on the road for some time before another vehicle hits them, the connection between damage and the vehicle will diminish with the passing of time.

Physical contact between the tortfeasor and the injured is not required by the BAL. The BAL applies to accidents in which one vehicle is pressed out of the road by another vehicle.

If it is ascertained that the tortfeasor is liable under Article 8, 1 paragraph, of the BAL, one should assess whether the injured contributed to damage, cf. Article 8, 2 paragraph, of the BAL. The contributory rule in 2 paragraph is stringent and even slight negligence of the injured party can result in liability sharing. 

In a collision between vehicle A and vehicle B four types of liability assessment are possible:

A is at fault. A’s insurance company must repair B’s financial loss.

B is at fault. B’s insurer must compensate for A’s total loss.

Fault sharing: Both A and B are held liable and the fraction of fault must be evaluated. Normally, fault is apportioned in halves, thirds or quarters. If the result is that A and B are to bear 1/3 and 2/3 of the fault respectively, the case is settled in such a way that A’s insurer repairs 1/3 of B’s damage and B’s insurer repairs 2/3 of A’s damage.

Both parties admit own damage: In cases in which such solution has been accepted, liability has not been objectivised and neither A nor B is considered liable for damage.

Causation is required but not physical contact between the parties. If someone is pressed out of the road by another vehicle, Article 8 of the BAL shall be applied.

The prerequisite condition of liability is that the tortfeasor “did not take due care”. The focus is on general liability for negligence. The assessment of negligence follows the same guidelines as in other cases of general liability for negligence; it should, however, be noted that the applied negligence norm is quite stringent. Motor vehicles are considered to be connected with risk and one can be held liable even for slight deviations from what is generally characterised as responsible behaviour. The decision is based on an overall assessment of the situation but it is assumed that the motorist should have the entire traffic situation under control.

The role of the injured party:

If the injured party has caused the damage intentionally, there are grounds for reducing or even revoking compensation. However, intent is hard to prove and cases in which it has been proved are very rare. Whether the injured party’s negligence is to be considered more than slight requires a comprehensive assessment of the situation. A breach of traffic rules is not in itself sufficient to ascertain negligence, though it is a clear sign of it. As already stated, negligence must be more than slight for compensation to be reduced or withdrawn.

Passengers are now required to fasten seatbelts if they are fitted in the vehicle. If a person is badly injured, for instance, driving off the road, and the insurer is able to demonstrate that the amount of damage would have been smaller if this person had fastened the seatbelts, the compensation claimed by the injured can be reduced.  

2. ”Force majeure” or acts by third parties.

2.1    ”Force majeure”

The BAL (03.02.61) does not provide any specific exemption for ”force majeure”.  The most obvious examples are damage caused by huge natural disasters (flood, strong wind and the like). If damage is done in such a situation, these natural phenomena will represent the main cause and motor liability will not be applied even if a vehicle causes damage. It is not considered a problem.

2.2    Contribution to damage

There are two rules of contribution in the BAL:

2.2.1
Article 7 of the BAL

This rule is applied to damage to person or property, though not to damage to vehicle. It is a prerequisite for reducing or withdrawing indemnity, irrespective of the fact whether the injured is inside or outside the vehicle. The rule also applies to the driver.

The contribution rule applies to the following circumstances:

· Damage sustained with a parked vehicle involved.  The car must be parked properly and there must be insignificant or no relation to its typical damage-inflicting properties.

· The injured contributed to damage by showing negligence. It is not required that the negligence is gross but it must be considerable.

· The injured driver of a stolen car can rarely claim indemnity. The injured passenger cannot claim indemnity if s/he fully understood that the car had been stolen.

· The injured driver cannot claim indemnity if s/he has been under the influence of drink or other intoxicants. If the amount of alcohol in a drunken driver’s blood is found to be more than 0.5 per thousand, s/he is ’under the influence’.

The tortfeasor’s negligence heightens the threshold for contributory negligence of the injured.

2.2.2
Article 8 of the BAL

This rules applies to any damage caused by one vehicle to another vehicle. The basis of liability can consist of one or several elements: 

· Negligence of driver, passenger and the like

· Technical fault of vehicle

· Vehicle came into the position, state etc. which was in defiance with traffic rules

If the basis of liability also applies to the injured, the rule of contribution can be used and liability sharing applied.

3. Main rules in the Highway Code

3.1 Legislation

The Highway Code (18.06.65) is the main law pertaining to traffic related regulations. The law makes own provisions governing behaviour in traffic, but also provides the basis for various supplementary regulations. The most important ones are:

· Traffic regulations (21.04.86)

· Road sign regulations (10.10.80)

There are also regulations governing the technical use and condition of vehicles, load and passengers, driving licence rules and the like.

3.2 The most important regulations

The main legislative rule is Article 3 of the Highway Code stating that ”everyone shall be considerate, vigilant and careful so that danger does not occur and damage is not inflicted…”. This rule of carefulness constitutes the basis of all traffic behaviour.

Other important rules are outlined here:

· Position on the road

Vehicles must be driven on the right-hand side of the road well within the lane. If the driver is negotiating a right turn in an intersection, s/he must keep the vehicle close to the right-hand verge of the road.  When negotiating a left swing, one should keep the vehicle close to the middle of the road or choose the outside lane if there are several lanes in the driving direction. 

Keeping the vehicle to the right becomes specifically important on roads which are too narrow to allow passing with normal speed and position on the road. In such cases it may be necessary to stop the car in order to make way for approaching traffic. This manoeuvre is not specified in the Highway Code in detail, but it results from the general rule of carefulness. 

· Giving way to approaching traffic

The main rule in the Highway Code is that way must be given to all traffic coming from the right if there is no reason to believe the opposite is the case.  It is applied, for instance, on parking lots and in intersections.

· Intersections

In intersections way must be given to all traffic coming from the right if there are no give way signs or stop signs.

· Exiting parking lots etc

One must always give way when driving out from exits, parking lots etc.  

· Reversing and turning

While reversing one must give way to all traffic.

· Changing lanes

While changing lanes one must give way to all traffic on the lane one intends to change to. The rule is applied also when one enters the traffic from the verge of the road.

· Pedestrians

One must always give way to pedestrians in the pedestrian crossing or entering the crossing. The rule applies also when the driver crosses a pavement or a public footpath.

· Cyclists

Cyclists have normally the same rights and obligations in the traffic as other vehicles. However, they are allowed to cycle on pavements which implies that way must be given to them while a car is crossing a pavement.

· Overtaking

The main rule is that overtaking is done on the left side unless the preceding vehicle is preparing to negotiate a left turn. The manoeuvre is prohibited in and before intersections, in blind spots and in places with no-overtaking signs or marked with the solid line.

· Turning

While turning left one is obliged to give way to all incoming traffic and watch out for traffic coming from behind. 

· Roundabouts

Choosing lanes while driving into a roundabout is done in a similar manner as entering other types of intersections.

The majority of roundabouts are signposted with give way signs. A vehicle that has already entered the roundabout has right of the way over incoming vehicles. 

II. 
COVER

A. Insurance contract beneficiaries
The Insurance Policy Act (16.06.89) constitutes the framework for all contract related issues in Norwegian insurance. It includes all major terms, among them:

Policyholder: 

Person who takes out an insurance policy with the insurer

The insured:  

Person who has the right to indemnity under the policy  

A distinction is made between the policyholder and the insured. Often it is the same person or legal entity, though not necessarily in all cases.

In liability insurance the insured is defined as the person whose liability is taken over by the insurer as distinct from the injured who can put claims for damages from the insured/tortfeasor.

B. Scope of cover

Liability insurance

Liability insurance is mandatory/required by law. According to the BAL, the injured can make direct claims to the insurance company. If self-insurance is included in the insurance (very rarely), it cannot be deducted in the indemnity settlement with the injured. 

· Damage to property

The BAL limits the maximum amount of compensation to NOK 10,000,000,- for objective liability.
· Injury to person

There is no limit on the maximum sum of compensation paid for injury to person.

· Territorial limits

Liability insurance is always valid in Europe. Companies can supply the policyholder with a green card if it is required, though it is not automatically issued when the contract is renewed.

· Legal assistance

Legal assistance is integrated in liability insurance, but it is not part of the automobile liability cover required by law. It is covered separately in the contract between the insured and the insurer. 

The geographical area in which legal assistance is covered varies, but usually it includes Norway, Sweden, Denmark, Finland and the Faeroe Islands. The insured under the legal assistance policy is usually identical with the owner, rightful user or the driver. Hence, the injured persons outside the vehicle are not covered under the policy. However, in injury to person the expenses on legal assistance will be considered necessary and covered as part of financial loss.

Motor insurance

Motor insurance is voluntary. It comprises comprehensive motor insurance (kasko), fire, theft, glass and rescue. Apart from kasko the scope of insurance varies. Kasko includes fire, theft, glass in windows (windscreens) and usually rescue.

As a rule, the insured is identical with the policyholder or the owner. Additionally, other persons such as pledgees may be named in the schedule.

The majority of motor insurance policies include self-insurance.  The sums vary but normally amount to NOK 4,000.  Other sums can be provided for in the contract.

An outline of types of cover:

Fire:


Damage caused by fire, lightning and explosion.

Theft:

Damage caused by theft of/from vehicle or burglary into vehicle.

Glass:

Damage to the glass in windows (windscreens)

Rescue:
Towing of vehicle to the closest repair shop, and, if necessary, transporting vehicle and driver/passenger home plus overnight expenses. Conditions may vary.

Kasko: 

Fire, theft, glass in windows (windscreens) and normally rescue. Additionally, damage caused by collisions, driving off the road etc is also covered. Some companies include coverage of car renting expenses for a limited number of days.

Other types of special insurance policies can be taken out, for example goods insurance which cover claims against the insured from the owner of the goods damaged while transported in the vehicle.

C.
Guarantee fund (Trafikkforsikringsforeningen)

All insurance companies in Norway which offer traffic insurance are obliged to membership of the Norwegian guarantee fund: the Trafikkforsikringsforeningen. 

The Trafikkforsikringsforeningen covers damage caused by

1. uninsured vehicle (Article 10, 1 paragraph of the BAL)

2. unknown vehicle and inflicted to person, real estate and animals apart from unleashed dogs (Article 10, 2 paragraph, of the BAL)
III. Material damage

A. Appraisal

The injured must document his/her claim for damages. In the case of vehicles the amount of damage and, if desired, the method of repair, is evaluated by engineer assessors. There are assessors hired by the insurer and freelance assessors. The report must always include pictures of the damage and state the period needed to repair it (normal time of repair). 

B. Claim settlement

1. General rules

The usual practice in Norway is that if the injured has taken out a comprehensive (kasko) insurance policy, his/her insurer will settle the claim with him/her in the first place. An appraisal of the damaged vehicle is required.

If the injured has not taken out a kasko policy, s/he must contact the responsible insurance company and ask for appraisal and settlement.

When the injured places the vehicle in a repair shop, s/he (or the shop) must inform about it (by telephone, fax or email), preferably a day in advance, so the company can appraise the damage immediately. 

If the injured person comes under the provision of VAT law, VAT is deducted from the repair costs of vans, trucks/trailers etc.

There are three different methods of settlement: repair, cash settlement or replacement.

Let us take a closer look at these methods.

2. Repair 
If the insurance company finds the repair technically and financially feasible, the repair expenses are compensated. The company has the right to decide whether the repair is to be done and where it is to be done. It is presupposed that the vehicle is restored to the technical condition it had been in before the damage occurred.

If the repair of particular parts is neither technically or financially feasible in the insurer’s opinion, they must be replaced with equivalent – or generally equivalent – parts.

3. Cash settlement
If the injured person wishes to repair the vehicle on his/her own, the compensation can be paid in cash according to the following rules.

1. Compensation cannot exceed the cost of repair or replacement.

2. Compensation is paid on the basis of appraisal.

3. Compensation of labour is based on 50 % of the repair shop price in the appraisal report

4.   VAT is paid for parts included in the documentation. 

Liability damage is compensated according to the appraisal report inclusive of VAT.

4. Replacement

If in the insurer’s opinion the repair of damage is not technically or financially feasible, the insurer will compensate the damage with the amount it would have cost to purchase a car in virtually the same technical condition and of the same make, type and year (market price) at the time the damage occurred.

In kasko insurance the damaged vehicle is settled on the insurer. If a provision is made in the policy that the insured shall keep the damaged vehicle, an amount equal to the vehicle’s remaining value is deducted from compensation.

In liability insurance the insured can decide whether s/he wants to keep the damaged vehicle.

5. Depreciation

The repair of the vehicle can result in a non-realised financial loss. The loss does not usually occur before the time of sale. The loss is realised at the time of sale when the vehicle’s selling value becomes reduced. The injured person has the right to claim compensation for this future loss from the tortfeasor or his/her insurer. Normally, this type of future loss of value applies only to newer vehicles (not older than 3 years).

The injured person must prove that the vehicle has sustained a verifiable and permanent defect or that its vital parts are damaged to such an extent that defect or failure may occur in the future and that all this has resulted in the reduction of the car’s market value.

Depreciation is estimated individually, with regard to the vehicle’s make and type, mileage, year of production, the scope and extent of damage, compensation amount, the vehicle’s normal market value and, least but not last, the financial appraisal of the defect in terms of replaced parts etc. Besides, the claim for depreciation is connected with general compensation conditions.  Depreciation is positive with the exception of kasko coverage.

6. Arbitration  
It happens from time to time that the injured party and the insurer cannot agree on the method of repair, the scope of damage or the assessment of the market price for an equivalent vehicle. In such cases the insurer and the sufferer can demand the repair method etc. be decided by means of arbitration. 

Arbitration is done by competent and impartial persons. Both parties appoint one expert. The experts appoint an arbitrator whose role is to intervene if the experts do not reach an agreement. The appraisal done by the experts is binding for both parties. The parties pay the expert’s fee and 50% of the arbitrator’s fee. 

Both parties can claim arbitration, cf. general conditions. If arbitration is claimed by the insurer, the company has to cover all expenses of the arbitration procedure. In liability damage the disagreement between the parties is solved by means of technical arbitration. The procedure is very similar and binding for both parties.

7. Compensation for clothes, personal belongings etc.

Damage to clothes or personal belongings is compensated with an amount equal to their current value. The value is estimated on the basis of what it would cost to purchase equivalent objects at the time when damage occurred. The injured must document his/her loss.

C. Related damage

The Norwegian insurance law do not provide compensation for non-financial loss. For example, there is no compensation for pain and suffering resulting from damage which occurred in Norway.

Deprivation is defined as financial loss caused by the damage. If the vehicle is not roadworthy, there are two solutions to meet a deprivation claim depending on the type of vehicle involved: heavy vehicle, taxi or passenger car. The first solution is to compensate for the loss resulting from not being able to use the vehicle. The other solution is to rent a car. 

If the damaged vehicle is a passenger car, it will normally be replaced with a courtesy car.

The prerequisite of compensation for deprivation/renting a car is the same for all types of vehicles and the following conditions must be met:

1. There must be a basis for liability

2. Vehicle is used for professional reasons

3. or one cannot dispense with the vehicle because there are no other means of communication or the use of other means of communication would be connected with loss of time 

Passenger car:
Our liability is limited to the normal time of repair for the damage under consideration as it is stated in the appraisal report. 

In the case of total damage our liability is normally limited to 2 weeks from the time an offer of compensation for the damaged vehicle is given to the injured person.

We do not usually offer compensation for renting a car during weekends and holidays.

The injured person pays for renting the car and makes a documented claim to the responsible insurance company. Spare working expenses on the injured person’s own car, for instance wear and tear, oil consumption etc, must be deducted from the settlement and the deduction usually amounts to 17% of the invoice exclusive of petrol and, if desired, supplementary insurance schemes such as risk and accident coverage.

An alternative solution might be that the responsible company rents a car for the injured party.

Trucks/trailers:

Liability is limited to the normal time of repair for the damage under consideration but the loss (deprivation) is assessed on the basis of the company’s operating accounts. Net operating loss is covered.

In particular cases it is possible to rent an equivalent vehicle if it can contribute to the reduction of the actual operating loss, but such a solution is offered in exceptional circumstances.

Besides, there are several agreements between several trade organisations and insurance companies in which fixed deprivation rates are given.

IV 
INJURY TO PERSON

A. Medical assessment of the injury

1. Proof of the injury/medical evaluation 

The injured person in a car accident can claim his/her damage to be fully compensated by the responsible company. There are no limits to the maximum amount of compensation specified in the Norwegian law. The injured person is under an obligation to prove his/her loss. It means that s/he is bound to document it.  

The BAL/SKL provide the grounds for compensation for loss. One can claim compensation for incurred and future supplementary expenditures, incurred and future loss of income and for permanent injury. 

The rules for calculating damage to person/loss of breadwinner are provided in Article 6 of the BAL, cf. Chapter 3 of the SKL. 

The amount of compensation is estimated on the basis of a medical certificate issued by a specialist in the field the injury falls under. The assessment must include both medical and functional aspects and take into account the extent and character of the injury. This procedure is followed if the injury is considered permanent. In Norway disablement is expressed in percentage and shown in tables issued by the authorities. The injured and his/her company reach an agreement on the final claim settlement on this basis. 

The injured person is obliged to reduce his/her loss and adapt to new living conditions. It means that the loss/compensation must be in reasonable relation to damage and be necessary under prevailing circumstances. For example, the injured person is obliged to undergo necessary treatment and use the remaining capacity for work etc.

B. COMPENSATION 

1. Definition of heads of damage

1.1.  Compensation according to the BAL, cf. the SKL 

1.1.1. Compensation for supplementary expenditures under Article 3-1 of the SKL

This coverage comprises all supplementary expenditures which the injured person must bear as a result of injury. The most typical examples are medical treatment expenses such as medical consultations, rehabilitation stays and physiotherapy including related travel expenses, medicaments and other necessary costs that need to be covered such as assistance at home and the loss of damaged clothes and objects. The injured can also claim compensation for legal assistance under this coverage. 

Supplementary expenditures must be reasonable and necessary. Reasonable expenditures are those which scope is rational. Necessary expenditures are those which are objectively considered necessary with relation to the sustained damage. 

All official benefits are deductible. 

1.1.2. Compensation for incurred loss of income under Article 3-1 of the SKL

This coverage is intended to compensate the injured person for the loss s/he has sustained due to disability. 

Loss of income is compensated until the moment the injured person becomes able-bodied again or until it becomes obvious that the injury is permanent. All official benefits, such as pensions and disbursements under private pension and insurance schemes, are deductible.

1.1.3. Compensation for future loss of income under Article 3-1 of the SKL

If the capacity for work is reduced permanently, the compensation for future income loss is awarded. The compensation is awarded for the period the injured person suffers from the injury, though not longer than until the retirement age which is 67 years in Norway. The assessment is based on a rational analysis of what one can expect from the injured considering his/her abilities, education, practice, age and re-education possibilities. 

1.1.4. Compensation for permanent injury under Article 3-2 of the SKL

This coverage is intended to compensate the injured for lost life development, i.e. for a loss of a non-financial character. However, the calculation of compensation is done on the basis of the assessed disability percentage. 

The prerequisite is that the damage has inflicted a permanent and considerable injury of a medical character. As already mentioned, this is normally assessed by means of a medical expertise if the injury is considered permanent. Compensation is not awarded for permanent medical disability under 15% 

2. Methods of compensation 

2.1. Compensation under Article 3-1 and Article 3-2 of the SKL

Norwegian legal practice pursuant to the calculation of compensation is too extensive to be dealt with comprehensively in this guide. Therefore, the main rules are merely outlined. Consult the responsible insurance company if in doubt. 

2.1.1. Calculation of supplementary expenditures under Article 3-1 of SKL: 

Supplementary expenditures are compensated on the basis of documentation.

If the need for treatment, assistance etc. is permanent, one can claim compensation for future expenditures. This coverage is, however, widely disputed in Norwegian juridical circles. Several Supreme Court rulings are available. The dispute focuses on the size of compensation and on what kind of expenditures are to be considered reasonable and necessary in any one case of injury. Every case must be treated individually and the claim must be found justified with regard to rationality and necessity. If in doubt the responsible company must be consulted. 

The compensation must be capitalised. The percentage rate is 5%, cf. the table below. Find the number of years the compensation is to be awarded for and multiply the amount by the capitalisation factor on the right. Since yearly payments under various types of coverage are often a case, this method can be at times quite intricate. Therefore, compensation may just as well be based on a rough estimate. In such cases the table can serve as a sort of guideline. 

An example on how the table can be used: 

The injured is 45 at the moment of injury. S/he has sustained a teeth injury which requires treatment every 15 years. Each treatment costs 15,000 Norwegian kroner. The first treatment is compensated. Considering the injured person’s age, one has to allow for 2 treatments. Capitalise 15,000 kroner after 15 years, capitalisation factor: 0.48101 = 7215.15 and15,000 kroner after 30 years, capitalisation factor: 0.23137 = 3470.55. The compensation totals c. 10,686 kroner.

INVERSE RATES 5 % (rediscount table)

	Year
	Inverse rate
	Year
	Inverse rate
	Year
	Inverse rate
	Year
	Inverse rate
	Year
	Inverse rate

	1
	0.952381
	13
	0.530321
	25
	0.295303
	37
	0.164436
	49
	0.091564

	2
	0.907029
	14
	0.505068
	26
	0.281241
	38
	0.156605
	50
	0.087204

	3
	0.863838
	15
	0.481017
	27
	0.267848
	39
	0.149148
	51
	0.083051

	4
	0.822702
	16
	0.458112
	28
	0.255094
	40
	0.142046
	52
	0.079096

	5
	0.783526
	17
	0.436297
	29
	0.242946
	41
	0.135282
	53
	0.075330

	6
	0.746215
	18
	0.415521
	30
	0.231377
	42
	0.128840
	54
	0.071743

	7
	0.710681
	19
	0.395734
	31
	0.220359
	43
	0.122704
	55
	0.068326

	8
	0.676839
	20
	0.376889
	32
	0.209866
	44
	0.116861
	56
	0.065073

	9
	0.644609
	21
	0.358942
	33
	0.199873
	45
	0.111297
	57
	0.061974

	10
	0.613913
	22
	0.341850
	34
	0.190355
	46
	0.105997
	
	

	11
	0.584679
	23
	0.325571
	35
	0.181290
	47
	0.100949
	
	

	12
	0.556837
	24
	0.310068
	36
	0.172657
	48
	0.096142
	
	


2.1.2. Calculation of lost income under Article 3-1 of the SKL

Incurred loss of income is assessed inclusive of tax (gross income). The injured must document his/her income with injury and demonstrate likely income if the injury had not occurred. The injured can claim to have the difference covered. 

Examples of documents: certified tax returns/copies from tax offices and salary slips, also certificates from employers. 

2.1.3. Calculation of future loss of income under Article 3-1 of the SKL

This coverage, like the supplementary expenditure coverage, is a much-disputed issue in the Norwegian law. Contrary to, for example Sweden or Denmark, there is no professional committee in Norway to be consulted for assessment of disability. The degree of disability is more or less approximated in the light of the injured person’s profession and medical condition. Since the future loss of income is unpredictable, the compensation becomes a matter of negotiation. The injured party must, however, demonstrate that his/her compensation calculations are likely. 

Future loss is calculated as net loss. This is because the compensation amount is not taxed as income. While calculating it, as in the case of incurred loss of income, one estimates the income without injury and the expected income with injury. The injured must document his/her loss by presenting copies of tax returns, salary slips or certificates from employers. Next, the income is adjusted with tax-related consequences (taxes, duties etc.). The difference between these two calculations is the net loss. 

Future loss must be capitalised. The capitalisation rate is 5%, see the table below. The loss is calculated for the number of years it will be valid for, though not longer than till the retirement age. Find the number of years in the table and multiply the loss in the first year by the factor to the right. 

Ex.1

The injured is 29 in 2002. The injury has involved that the injured can work only 80% of the ordinary working time. The injured will retire in 2040 when s/he is 67. 

The injured will have earned 300,000 kroner without the injury and his/her income with the injury is 240,000. Deduct all taxes/duties. In Norway it will result in 86,680 kroner without the injury and 65,200 with the injury. We receive 213,320 and 

174,800 kroner respectively. 

The difference is 36,680 kroner. Find out the capitalisation factor: there are 38 years until the injured retires: the factor is 17.289590. 

Kr. 36.680 x 17,289590 = c. 635,000 kroner. 

Eks.2

The same person but this time the injury is so severe that s/he is not able-bodied for the rest of his/her life until the retirement age. The income without the injury is the same as before: 300,000 kroner. 100% disability is awarded. Additionally, there is a private pension scheme. The income with the injury is 198,000 kroner (by rough estimate). 

Taxes/duties on the income without the injury are 86,680 kroner and 35,760 kroner with the injury. The net income without the injury is 213,320 kroner and 162,240 kroner with the injury. The calculated yearly loss is 40,980 kroner. The capitalisation factor is the same as before: 17.289590.   The loss totals c. 710,000 kroner. 

If in doubt it would be reasonable to consult the responsible insurance company. 

CAPITALISATION TABLE (5%)

	YEAR
	FACTOR
	YEAR
	FACTOR
	YEAR
	FACTOR
	YEAR
	FACTOR
	YEAR
	FACTOR

	1
	0.975900
	13
	9.625548
	25
	14.441996
	37
	17.123974
	49
	18.617400

	2
	1.905329
	14
	10.143089
	26
	14.730182
	38
	17.284447
	50
	18.706757

	3
	2.790499
	15
	10.635984
	27
	15.004644
	39
	17.437278
	51
	18.791859

	4
	3.633518
	16
	11.105409
	28
	15.266038
	40
	17.582831
	52
	18.872909

	5
	4.436393
	17
	11.552480
	29
	15.514984
	41
	17.721454
	53
	18.950099

	6
	5.201037
	18
	11.978262
	30
	15.752075
	42
	17.853475
	54
	19.023613

	7
	5.929268
	19
	12.383769
	31
	15.977876
	43
	17.979210
	55
	19.093627

	8
	6.622822
	20
	12.769966
	32
	16.192925
	44
	18.098957
	56
	19.160307

	9
	7.283350
	21
	13.137772
	33
	16.397733
	45
	18.213002
	57
	19.223811

	10
	7.912424
	22
	13.488064
	34
	16.592789
	46
	18.321616
	
	

	11
	8.511542
	23
	13.821675
	35
	16.778556
	47
	18.425058
	
	

	12
	9.082130
	24
	14.139400
	36
	16.955477
	48
	18.523575
	
	


2.2. Calculation of compensation for permanent injury 

The size of compensation is based on the age, the extent of injury and the basis amount announced every year by the Social Security Office (Folketrygden). For calculation the basic amount at the time of settlement and the age at the moment of injury are used. Currently, the basic amount is 54,170 kroner. 

Compensation for permanent injury is split in several groups. To establish the correct group find the disability percentage in the table for permanent injury below. The table has been worked out by the Social Security Office to be used for occupational injuries, but it is also used for automobile liability injuries. The basic amount to be applied depends on the group the injury falls under, see the table below. 

The compensation is then capitalised. The capitalisation table for compensation for permanent injury is used. Find the age first, then the sex and use the capitalisation factor to the right, see the table below. 

Eventually, add one third of the sum calculated (inclusive of capitalisation). 

Ex.1 

The injured is 27 at the moment of injury which has caused 20% permanent medical disability. It corresponds to group 1, i.e. 7% of the basic amount. The settlement is done today. The compensation:

7% of 54,170 = 3791.9 x cap. factor 18.42 = 69,847 + 1/3 addition 23,282 =    93,129.

Ex.2 

The injured was 18 when the injury occurred. Permanent injury is estimated to 55%. It corresponds to group 5 - 33% of the basic amount. The settlement is done today. The compensation:

33% of 54,170 = 17,876.1 x cap. factor 19.11 = 341,612 + 1/3 supplement 113,871 =   455,483 

Table for compensation for permanent injury:

	Group
	Established degree of disability
	Compensation for permanent injury


	0
	Lower than 15%
	No compensation

	1
	15 - 24%
	7% of basic amount

	2
	25 - 34%
	12% of basic amount

	3
	35 - 44%
	18% of basic amount

	4
	45 - 54%
	25% of basic amount

	5
	55 - 64%
	33% of basic amount

	6
	65 - 74%
	42% of basic amount

	7
	75 - 84%
	52% of basic amount

	8
	85 - 100%
	63% of basic amount

	9
	Injury consequences considerably
	

	
	larger than 100% degree of disability
	75% of basic amount


	Table for compensation for permanent injury 5%                    Kilde: Ju§ystemer As

	
	Male
	Female
	
	Male
	Female
	
	Male
	Female

	0
	19.71
	19.94
	34
	16.78
	17.65
	68
	08.89
	09.44

	1
	19.67
	19.91
	35
	16.63
	17.52
	69
	08.59
	09.08

	2
	19.62
	19.88
	36
	16.47
	17.39
	70
	08.29
	08.73

	3
	19.58
	19.85
	37
	16.32
	17.25
	71
	07.99
	08.38

	4
	19.53
	19.81
	38
	16.17
	17.10
	72
	07.69
	08.03

	5
	19.48
	19.77
	39
	16.02
	16.95
	73
	07.39
	07.68

	6
	19.42
	19.74
	40
	15.86
	16.79
	74
	07.10
	07.33

	7
	19.37
	19.70
	41
	15.69
	16.63
	75
	06.81
	06.98

	8
	19.31
	19.65
	42
	15.52
	16.46
	76
	06.54
	06.64

	9
	19.25
	19.61
	43
	15.34
	16.29
	77
	06.28
	06.31

	10
	19.18
	19.56
	44
	15.15
	16.10
	78
	06.04
	05.98

	11
	19.12
	19.51
	45
	14.93
	15.91
	79
	05.80
	05.67

	12
	19.04
	19.46
	46
	14.73
	15.71
	80
	05.57
	05.37

	13
	18.97
	19.41
	47
	14.51
	15.50
	81
	05.34
	05.07

	14
	18.89
	19.35
	48
	14.27
	15.29
	82
	05.10
	04.79

	15
	18.81
	19.29
	49
	14.03
	15.08
	83
	04.85
	04.53

	16
	18.74
	19.24
	50
	13.78
	14.85
	84
	04.59
	04.27

	17
	18.66
	19.18
	51
	13.53
	14.62
	85
	04.34
	04.01

	18
	18.58
	19.11
	52
	13.27
	14.38
	86
	04.11
	03.77

	19
	18.50
	19.05
	53
	13.01
	14.12
	87
	03.90
	03.54

	20
	18.41
	18.98
	54
	12.75
	13.86
	88
	03.72
	03.32

	21
	18.33
	18.91
	55
	12.49
	13.59
	89
	03.55
	03.09

	22
	18.23
	18.84
	56
	12.23
	13.32
	90
	03.39
	02.89

	23
	18.14
	18.76
	57
	11.97
	13.03
	91
	03.22
	02.69

	24
	18.04
	18.68
	58
	11.71
	12.74
	92
	03.04
	02.52

	25
	17.94
	18.60
	59
	11.45
	12.44
	93
	02.85
	02.33

	26
	17.83
	18.51
	60
	11.18
	12.14
	94
	02.61
	02.15

	27
	17.72
	18.42
	61
	10.91
	11.82
	95
	02.32
	01.96

	28
	17.60
	18.32
	62
	10.64
	11.50
	96
	02.07
	01.76

	29
	17.48
	18.22
	63
	10.36
	11.17
	97
	01.86
	01.61

	30
	17.35
	18.12
	64
	10.07
	10.83
	98
	01.67
	01.47

	31
	17.21
	18.01
	65
	09.78
	10.49
	99
	01.52
	01.35

	32
	17.07
	17.89
	66
	09.48
	10.14
	100
	01.38
	01.24

	33
	16.93
	17.77
	67
	09.19
	09.79
	
	
	


2.3. Compensation to children under 16 years of age – Article 3-2a 

Children under the age of 16 receive the so-called standard indemnity in Norway which is meant to cover both the loss of income and permanent injury. In the case of 100% permanent medical disability the compensation is 40 times the basic amount. For lower disability the compensation is reduced respectively. No compensation is awarded for disability lower than 15%. 

The basic amount at the moment of settlement is used. The compensation is not to be rediscounted. 

Ex. 

A child suffers permanent medical disability of 25%. 40 times the basic amount is 2,166,800. 25% of the total is 541,700,-, which is the awarded compensation. 

2.4. Loss of breadwinner

The basis for compensation for the loss of breadwinner is comprised in Article 3-4 of SKL

”The compensation for the death of breadwinner is awarded the bereaved who s/he partially or completely supported. The compensation can be awarded even if the deceased did not support the bereaved provided the bereaved could have expected to be supported in the near future.

The compensation for the loss of breadwinner shall be computed in relation to the extent of support received by the bereaved and the opportunities they have to contribute to it. The compensation shall be computed individually for each dependant  eligible to it. The compensation shall cover usual expenditures on funeral and, within reasonable limits, other expenses resulting from the demise of breadwinner”.

Compensation to a living spouse or a co-habiting party is computed with relation to the deceased’s contribution to support and the surviving person’s possibilities for self-support.

Stricter requirements of self-support are imposed on surviving persons who are young and have possibilities to make their own living than on surviving persons over 50 years of age without work and appropriate professional education.

The compensation may also be calculated from the estimated income before and after the injury and the family’s overheads are taken into account. In the calculation one must allow for the deduction of payments from public and private pension schemes. 

Net disposable income is usually split in such a way that each of the parties is assigned 50% of it.

The calculation model used for the settlement of indemnity is enclosed.

In addition to the compensation for the loss of breadwinner, one can also claim indemnity for the value of work the deceased did in the home. The compensation is an estimate of the tasks the deceased did and which cannot be done by the surviving person.

In families in which the deceased or both partners are on high income, the indemnity is supposed to cover basic needs and not luxurious existence.

Compensation for lost breadwinner awarded to children  

The compensation awarded to children follows the same principles but a different division of net disposable income is done. The division is based on juridical practice and

If a family consist of 2 grown-ups and 2 children it would be reasonable to assign the consumption with 1/3 for each of the grown-ups and 1/3 for the children.

According to existing court rulings the support for children usually ceases when the child reaches the age of 19.

A ruling by the Supreme Court allows in some cases indemnity claims for lost care. This compensation is estimate and was awarded with 50,000 kroner for every year until the age of 10 and 25,000 kroner for the remaining years until the age of 19..

Public benefits/pensions in other institutions

The surviving spouse has the right to widowed parent’s allowance. Children have the right to child benefit and child allowance must be paid for every additional child. These pensions are to be deducted from the final calculation of compensation. There is no regress for these benefits.

2.5. Tax and indemnity adjustments

The incurred loss of breadwinner is calculated to the moment of settlement.

The future loss of breadwinner is rediscounted (5% interest) for the period the insurer is obliged to provide insurance though not longer than until the deceased’s retirement age of 67 years.

The compensation for lost breadwinner is not considered taxable income.

2.6. Occupational injury

If the injury occurs during work time and the injury is accepted as occupational, the automobile insurance company is obliged to cover the damage and pay compensation according to the contracts made between the companies. The injured will receive the compensation under the policy which yields the highest indemnity, be it the BAL, the SKL or the Occupational Injury Insurance Act. 

2.7. Tax disadvantage

Apart from the ordinary compensation amount the injured has the right to tax disadvantage for compensation awarded for the future loss of breadwinner, future expenses and the future loss of income. This indemnity compensates the injured with the income tax paid on the received compensation amount. However, it is assumed that the compensation is reasonably invested, for instance, in purchasing a house or paying off a debt. Annuity is also a placement alternative and usually part of the capital is placed in a bank.  This benefit can vary from c. 6-8 % to 20-25 %.

3 Reopening

If reopening is claimed, Article 36 of the Contract Act shall be applied 


”A contract may be completely or partially set aside or altered if it would be unreasonable or contrary to good custom if the contract took effect. The same applies to unilateral binding dispositions.

While making decisions, consideration shall be given not only to the contents of the contract, the position of the parties and circumstances at the time the contract was concluded, but also to the conditions and circumstances that occurred later. The rules in the first and second paragraph shall also apply to an unreasonable trade custom or any other unreasonable custom provided for in the contract”.

Insurance companies have a very restrictive policy on reopening compensation cases in which compensation has been previously awarded and paid. In such cases it is required that significant deterioration of medical condition or disability for work occurred.

Court rulings also show a very restrictive policy on reopening cases.

If reopening is claimed it is the injured who is obliged to document the medical reasons for the deterioration of the injury which can result in income-related consequences. If the company accepts the reopening, compensation for both medical injury and disability for work can be claimed.
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